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Each year people seek out attorneys and online resources to prepare a Last Will and 

Testament. When a person visits an attorney to discuss the creation and implementation of an 

estate plan, to begin, the attorney will need to know if the individual is married, was previously 

married, has children ( from what, if any, marriage), and for the case of attorneys in Arizona and 

other community property states, if the individual previously lived in a separate property state. 

Picturing this scenario, however, most attorneys (and law school students) will without pause 

picture a testator who is over the age of eighteen. 

The main reasons for effectuating a Last Will and Testament are to transfer an 

individual's property upon death and to nominate a guardian and conservator for minor children 

of the testator. 1 But for parents who are minors,2 creating a valid Will to nominate a guardian 

and conservator for their children is a virtual impossibility in most states. This paper will 

examine the age at which an individual can create a valid Last Will and Testament throughout 

the United States, the exceptions states have to the age requirement, other areas of the law in 

which age is a flexible requirement, and why states should permit individuals younger than 

eighteen years of age to create a Last Will and Testament. This paper will also discuss 

alternatives that will meet the needs of young parents without interfering with a state's 

substantive laws of Wills and Estates. 

L Why does this Matter? 

The need for minors to create a valid Last Will and Testament has risen in recent years as 

the pregnancy and birth rate of minors in the United States has risen.3 In 2005, about 725,000 

teenage girls age fifteen to nineteen became pregnant and of those about 415,000 give birth.4 In 
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